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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                    G.R. Case No: 2010/12 

                              u/s 498(A) of IPC    

State 

v. 

                Sri Kalia Das ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Add. P.P 

For Defence………         Sri B. Nath, Ld. Advocate 

Evidence Recorded on: 30.6.16, 31.5.17,  

Argument heard on: 21.9.17 

Judgment delivered on: 21.9.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the informant, is the wife of the 

accused. But after marriage, the accused had caused cruelty upon her by 

assaulting her and by harassing her to meet his demand for money.It is 

alos alleged that the accused had committed bigamy by marrying again 

during the lifetime of his first wife. Hence, the case. 

2. The informant Smti Mitali Das had lodged the FIR on 9.8.12, at Bihaguri out 

post.  Accordingly, Tezpur PS case no. 1169/12, u/s 498(A)/494 of IPC has 

been registered. After investigation, charge sheet has been filed u/s 

498(A)/494 of IPC against the accused Sri Kalia Das. Charge u/s 

498(A)/494 of IPC was framed against the accused, which on being read 

out and explained to the accused, to which he pleaded not guilty and 

claimed to be tried.   

3. The prosecution has examined three witnesses.  The prosecution could not 

examine the informant as her whereabouts were not known. Thereafter, 
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prosecution has closed its evidence. Accused is examined u/s 313 of CrPC. 

The defense has adduced no evidence. Heard arguments.            

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had subjected his wife /the informant, Smti 

Mitali Das to cruelty by causing physical and mental torture on her by 

demanding money from her.  

b. Whether the accused had married the informant during the lifetime 

of his earlier wife, and hence, committed the offence of bigamy? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Sinu Das, in her evidence has stated that the informant had left 

her matrimonial house, on her own, when the accused had gone out for 

work. She does not know why the case was lodged.  

6. PW2, Smti Sikuni Das, in her evidence has stated that the accused is her 

son and the informant had eloped with her son and had stayed for some 

days in their house. She stated that the accused had gone to Bangalore for 

work and she was in the paddy field. At that time, the parents of the 

informant came and took her away, and married their daughter( informant) 

with an another man. She stated that there was no incident of assault or 

harassment due to dowry demand. She stated that there was no marriage 

between the accused and the informant.  

7. PW3, Sri Rupam Das, in her evidence has also stated that he does not 

know about the incident. He stated that the accused had eloped with the 

informant, but now she does not live with him.  

 

Appreciation of Evidence  

8. It is evident from the testimonies of PWs, that there is no evidence to show 

that the accused ahd committed any cruelty upon the informant. None of 

the PWs has alleged any incident of harassment or assault. Moreover, there 

is no evidence to show that the accused has married the informant , when 

he has an another wife. None of the PWs has implicated the accused in any 

manner.   

9. In the light of the above, I am of the considered view that the prosecution 

has failed to prove the offences u/s 498(A)/494 of IPC against the accused. 
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Hence, the accused is acquitted of the said charge and is set at liberty 

forthwith. 

10.  The judgment is pronounced in the open court on this 21st  of September, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

11. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

12.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

       

 

 

 

 

 

 

 

 

 

  


